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Annual Dinner & Holiday Party
December 4th
The Edgewater Resort

Join us at December 2008
The Edgewater Resort
Lake Superior Conference Roq | o o k | NS e

2400 London Road

National Assn Home Builders

|n DU | Uth, |\/| N Designations they have available!

Social time starts at 5:00 pm! | 2% Withholding for Independent
Dinner starts at 6:30 Contractors

We will be at The Edgewater Resort, 2400 BAM State Convention

London Road in Duluth. The Edgewater Resor February 27 thru March 1, 2009
a proud member ofthe ABA.-hi s year
willbeA Bui |l di ng the.Mpir
appropriate theme as we would like to put our
focus on brightening the lives of needy families
the northland during a season that can be so tl—y

for those who have so little.Last year as you may recall, we collected toys along with the

usual door prizes, and then the toys were donated to three local organizations. The AnnUl
Dinner Committee decided that this year we would like to collect theotdysand have

chosen PAVSA (Program for Aid to Victims of Sexual Assault) to be the primary recipient jf
these donations. We would like to do much more this year! We are confident you will all

| eave this holiday cel ebration with a gi t é
someone in need.

New Green Building Professional
Designation Course sign up sheet




ABA MEMBER EVENTS CALENDAR Arrowhead Builders Association

DECEMBER 2008 2008 Board of Directors

1 i Marketing Committee Meeting Noon ABA| | President:

4 7 ABA Annual Dinner/ Holiday Party Keith Kylmala
The Edgewater Resort in Duluth Kylmala Truss

9 i Exec. Committee Meeting 7:00AM ABA ) _

18 i NAHB Economist Eliot Eisenberg Immediate Past President:
will speak about eareydlammagka economy
Hermantown Public Admin. Facility Anderson & Hammack Construction

25-26 - ABA Office Closed for Christmas President Elect:

Marty Knezovich
JANUARY 2009 Knezovich Home Design

1 7 ABA Office Closed fipr New Year 6s "Day

5 i Marketing Committee Meeting Noon ABA| | Secretary/Treasurer:
13 i Board Meeting 7:00AM ABA Jim Rich
15 7 Member Night Out at The Shack, Superio Cities of Hermantown & Two Harbors
20-23 - International Building Shod Las Vegas : ]
Directors:
FEBRUARY 2009 Ercpamodt
10 i Exec. Committee Meeting 7:00AM ABA PPy
19 i Member Night Out 5:30PM Social Bob Belt .
The Edgewater Resort ~Bell 6s Remodeling
23-25 - Certified Green Professional Training Jim Carlsof
Hermantown Public Admin. Facility Retired

Eric DeGonia

Come Alive Audio

SCAFFOLD ADVERTISING RATES Tony Gagnon
Business card s$15®0 2|. 5p xHomesgad Construction
Banner ad size $50D® o] x| Frarnk &erard
Yapagei 3. 750 x 50 $260005¢ x| 3 Catbmpbel |l 6s Do |t |Best
Yapagei 7. 50 x 50 @&300.80 | x |7Rap Moe

FullPagei 7. 50 x 1 0 &450.00 Raymond Moe Construction
THESE ARE SIX MONTH RATES Curt Slowinski
Deadline: 20 ™ of each Month. Slowinski Construction
Payment of ads are billed and due upon Bob nglner‘
receipt. Pre-payment is acceptable and ~ Retired
appreciated. Credit Card Payments are Jim Wallner _
available. RWC Construction
Advertisers i are active members of Jill Winkler
ABA, BAM or NAHB. North Shore Mortgage
Advertisements are to be appropriate con- * Life members

tent for this publication.

e ma | I e d t o A B A M em b ejIrgSthe Arrowl@a@u@e@As’sociatioHnB{sAeﬁs 8 offici;il puplication of Arrowhead Buil
. Association. This newsletter is published and distributed monthly to its members and oth
y y associated with the building industry. Neither the advertisers, nor ABA will be responsible or b

MN, Chamber of Commerce, City Mayors
. BPH . for misinformation, misprints, typographical error, etc., herein contained.
in our area, other building trade associa- - : :

X Contact Paul for advertising or article placements in the Scaffold.
tions. This newsletter is created for the ABA members by Paul Manning.
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NAHB Senior Economist coming to Duluth

NAHB Senior Economist Dr. Elliot Eisenberg will be coming to Duluth De-
cember 18, 2008. Elliot will provide an overview of the current economic condi-
tions, the impacts the cost of construction has on the consumer and the unin-
tended consequences of regulation. He will also be sharing with us an Arrow-

head region economic forecast so DONOGT MI .

This event will be held at the Hermantown Public Administration Facil-
ity, located at 5105 Maple Grove Road in Hermantown. It will start at 5:30
pm on December 18th.

An economic impact study conducted by the National Association of Home
Builders (NAHB) Housing Policy Department shows that the home building in-
dustry in Duluth, MN not only pays for itself, its economic impact results in new
income and jobs for Minnesotans and additional revenue for local govern-
ments.

The economic impact study looks at the impact of the construction in-
dustry in three phases: the construction phase; the ripple effect; and, the occu-
pancy phase. The impact of the three phases are added up, and then com-
pared to the cost of services such as education, fire, police, utilities, parks and
recreation and roads that are required to support the new housing units.
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http://www.overheaddoor.com/

Arrowhead Builders AssociatioMlembership Fitness Update

Thank you for your continued support! November Memberships up for Renewal:
Anderson & Hammack Construction 2000 Basement Savers 2005
Diamond Drilling & Supply 1976 = Common Ground Deconstruction & reuse 2005
Duluth Housing & Redevelopment Authority 2002  Duluth Window & Closets 1979
Duluth Teachers Credit Union 2006  Dwight Swanstrom Insurance 1988
ECO 2007  High Mark Construction, LLC 2005
Floor Technologies, Inc. 2002 Homestead Construction 1991
H & H Lumber 2005  Jeff Nelson Construction 2003
Kylmala Truss 1993  Mesabi Masonry 2003
Plaunt Plumbing & Heating 1999 Morinds Siding and WilA8fow
P & M Construction of Northern MN, Inc. 2001 Rental Service Corporation 1999
Pohaki Lumber Co. 1975 Robb6s Custom Cabinetr2002& Mi | |
Sawtooth Ridge Woodcraft 1992  Shel/Don Design & Imaging 2007
St . Germainbs Cabi netl19891 nUBS Financial Services 2006
The Tile & Stone Company 1992  Ziegler Rental, Inc. 2000
Van Dyke Home Inspections 2006
Western Bank 1997 December Memberships up for Renewal:
October Memberships up for Renewal: grreoYvhle%d Con(;ereeten\{\gogkse i n igg%
Arrowhead Flooring Installations 2007 ©. N 9
Billman Home Center 1987

Arrowhead Water 2006 Dusty Johnson Contractin & Design 2005
ASDCO/Division of Jamar Co. 1978 = y o 9 To86
Billman Construction 1987 GfggtoLa)I/(e ag’;gﬁz S v Inc 2003
Budget Blinds - Twin Ports 2007 Heicel B SI upply, Inc. 2o
Carlson Floor Center, Inc. 2006 €IS€el Bros, Inc.

: Heritage Window & Door 1993
Cartier Agency, Inc. 2003 .

: : Johnson Mertz Appliance, Inc. 2005
Citon Corporation 2007 Krause Sheet Metal & Heatin 2001
Concrete Sawing Services 2007 Millennium Media. Inc 9 2005
Creative Construction 1995 Waddell & Reed ' ' 1996
Daugherty Hardware 2007
Don Mitchell Construction 2007
E ngwa l10s Florist & @008e nJgnSaLrjvi/lgmberships up for Renewal:

Equipment Rental 2003 - .

All American Builders, Inc. 1991
F.l. Salter Co., Inc. 2006 Back To Basics Construction 2004
Fryberger, Buchanan, 28(}t8|itC %‘Dlﬁfthe'd'%SSf 1974
Hermantown Lumber Co. 2006 Clow?tr ui;e Hol:;elrljganasety 2004
Lakeside Advanced Builders, LLC 2005 yw :

. . DWR Contracting 1988
Lakeview Title, Inc. 2006 Floor to Ceiling Store 2004
Lakewood Electric 2007 Kraem rCI In q[r tion. In 2006
Let the Whole World Know 2006 Lea(;c eC gto?n uHCorcT)1és C. 2001
Mellin Promotional Advertising 2006 egacy ~u

. Lindquist & Company 1993
Merrill Lynch 2006 _

. Out There Advertising, Inc. 2004
Minnesota Power 1981 P ier Build &D | . 2006
Nations Trust Insurance 2007 Rreelglljtre AUIen?:rs Inc evelopment, Inc. 2006
Pete Cagle Construction 2007 Shamr kgPr dy’ i n n 2008
Raven & Associates 2007 amroc oductions, Inc.

Ridge Runner Construction 2007 b ropped Memberships from September:

Service Electric 2007 RJIE Agencies. Inc 2004

Shelton Excavating 2006 Roulezgu-Bakk’e Cc;nstruction 2004

SIMCO 2006

Solid Rock Masonry 2006

Superior Squeegee 2007 REMEMBER YOUR MEMBER SHIP
uperior Stove Works, Inc.

Tradesman Building Center 2006 DOES NOT COST, IT m

United Truck Body 2006



Independent Contractor and
2% Withholding for Independent Contractors

In 2007, the Minnesota Legislature passed two laws in attempt to identify independent con-
tractors that may not be paying workerods c
The 2007 tax bill requires any residential or commercial construction contractor to withhold 2%
on any payments made to an individual construction contractor. The payment is then remitted
to the Department of Revenue (DOR). The Independent Contractor Exemption Certificate
(ICEC) grants authority to the Department of Labor & Industry (DOLI) to certify independent
contractors. These two new laws are meant to complement each other.

2% Contractor Withholding Independent Contractor Classification

A contractor must withhold and remit 2% to DOR any payments over $600 made to an inde-
pendent contractor set up as a sole proprietorship. Only payments in excess of $600 or more
must be retained and reported. In cases where separate multiple payments are made
throughout the calendar year, 2% must be withheld on the initial $600 payment as well as all
subsequent payments.

When employing an independent contractor an employer must retain the following information
for submission to Revenue along with the 2% - name, address, social security number,
amount paid, amount withheld, and a federal W-9 form. In addition to the federal W-9 form, a
contractor must file a W-2 or a 1009 MISC form with the Department.

Each of these forms and their instructions can be found on the Internal Revenue Service web-
site at www.irs.gov. BAM highly recommends that you contact your tax consultant about how
to file these forms with the Department of Revenue and the Internal Revenue Service.

All forms must be submitted to the Department of Revenue by February 28™ of each year
unless the 28" falls on a weekend. If the reporting date falls over a weekend then the report-
ing date is the following Monday. The first filing date for the 2% Contractor Withholding provi-
sion is March 1, 2010 for the 2009 reporting period because February 28™ falls on a Sunday.

This tax provision only applies to individual construction contractors that have set up shop un-
der a sole proprietorship operation. It does not apply to individual construction contractors that
are registered with the Minnesota Depart me
ships. Construction sales, most types of landscaping and construction cleaning or clean up
are also exempt from this provision. Landscaping services provided as part of a contract for
the building construction or improvement services are not exempt from the ICEC.

Construction trades defined in this provision are covered under the North American Industry
Classification System (NAICS). The NAICS has an extensive website dedicated to classifying
workers. The link for specific classifications in the construction trades is as follows:
Www.naics.com/naics23.htm.

The Minnesota Department of Revenue defines construction contractor as an individual or
business entity that pays the individual contractor for services performed and/or goods sold.
Conversely, an individual contractor is defined as a sole proprietor and is paid for services
performed or goods sold by the construction contractor.

D mp e



http://www.irs.gov/
http://www.naics.com/naics23.htm

Independent Contractor Exemption Certificate

Contractors employing an independent contractor working under sole proprietorship
status must also verify that the independent contractor has applied for and received
an Independent Contractor Exemption Certificate (ICEC). A list of all certificate hold-
ers wil|l be maintained on the Depart mer
www.doli.state.mn.us/ic and click the link titled Verify an ICEC.

As a contractor you are responsible for downloading and maintaining a copy of the
ICEC certificate for 5 years. There is a penalty of up to $5,000 for individuals and
contractors who fail to comply with the law. They will also be reportedt o t h e
compensation, unemployment insurance and revenue regulation for further action.

It is important to remember that the ICEC certificate covers residential builders and
remodelers who function as sole proprietors and perform jobs as independent con-
tractors. A separate application has been specifically created for dual purposes. Visit
www.doli.state.mn.u.s/ic and click the link title Apply for and ICEC. (You will find cer-
tificate verification at the same site you look up a contractor license.)

Independent contractors choosing to apply for the certificate over becoming an LCC
or corporation must meet the nine-factor test.

1. Maintains a separate business with the individual's own office, equipment, materi-
als, and other facilities;

2. Holds or has applied for a federal employer identification number or has filed busi-
ness or self employment income tax returns with the federal Internal Revenue Service
if the person has performed services in the previous year for which the individual is
seeking the independent contractor exemption certificate;

3. Operates under contracts to perform specific services for specific amounts of
money and under which the individual controls the means of performing the services;
4. Incurs the main expenses related to the service that the individual performs under
contract;

5. Is responsible for the satisfactory completion of services that the individual con-
tracts to perform and is liable for a failure to complete the service;

6. Receives compensation for service performed under a contract on a commission
or per-job or competitive bid basis and not on any other basis;

7. May realize a profit or suffer a loss under contracts to perform service;

8. Has continuing or recurring business liabilities or obligations;

The success or failure of the individual's business depends on the relationship of
business receipts to expenditures.

In addition to meeting the nine criteria set forth above, the applicant is required to
submit a full menu of items ranging from any judgments held against, previous em-
ployment, tax documents filed with the IRS or the Department of Revenue, copies of
contracts or a template intended for use and current photo identification.

vor ker ¢



http://www.doli.state.mn.us/ic
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Make Resolutions that Will Last Beyond the New Year
By Keith Kylmala
President, Arrowhead Builders Association

Every New Year, do you make the same old resolutions? Go to the gym. Quit smoking. Be more ordganized.
Then, like many people, do you abandon these goals within a month or two? Here are some resolutjons you
can maké and keep that will benefit not only you, but also your family, your community and your wdrld.

| mprove Your Homebs Safet

There are lots of little things you can do around the house to give yourself big peace of mind that your fam-
ily is protected from altoo-common household accidents. For example, to avoid electrical shocks, plgce
covers over all outlets and tie up or unplugjcor

Home electrical problems account for 67,800 fires during a typical year, according to the U.S. Fire Aldmini-

stration. Inspect appliance cords and immediately replace any that are worn, old or damaged. Keep|clothes,
curtains and other potentially combustible items at least three feet from all heaters. Make sure electjical ap-
pliances are used and stored away from wet floors and counters.

Your homed6és windows need to be accessibl eaken] cas
sure they are not nailed or painted shut, and if they have guards, security bars, grilles or grates, tes§the re-
lease mechanism make sure it works.

On the other hand, windows can pose a falling hazard. Make sure screens are secure, and keépduriture
anything children can cliné away from window ledges.

Save Money by Going Green

Prices for fuel oil, propane and electricity are expected to rise this winter, so even the smallest imprgvement
could help your familyds budget. Replacing ijpcan
up to threequarters of the electricity previously used by incandescent bulbs.

Put an insulating blanket on your water heater. The U.S. Department of Energy sagditiginsulation t@
your heater can reduce standby heat losses by 25 to 45 percent, and save 4 to 9 percent in water hgating
costs. The blankets cost anywhere from $15 to $50 at your local hardware store or online, and are dasy to
install.

home is empty during the workday, and at night when everyone is asleep. Programmable thermostdts can
save about $180 per year in energy costs, according to Energy Star, a joint program of the U.S. Enyiron-
mental Protection Agency and the U.S. Department of Energy.

Change your thermostat to one that is programmable and can be set to lower the heat automaticall%when tt

Conserve water, and reduce your water bill, by making simple changes such as running dishwasheig and
clothes washers only when they are full and taking short showers instead of baths and turning off th water
when you are shampooing or soaping.

De-Clutter and Help Others

Especially in these tough economic times, donating your unused items to charity could be a lifesavey for
homel ess or needy f ami |l i e-®fstylédr ouigrovin€lothing cogldkeep afg o n d
family warm during the cold weather months.

Many local charities also accept donations of household items that are in working order. That lamp, foaster
or set of dishes gathering dust in the garage could help furnish a home for a needy family.

When you redecor at e-ofestylebuteisaldechente furnidhings&uch gs light fixtureg,
bathroom vanities, and even door knobs in the garbage. Habitat for Humanity Re8tores{bitat.org
and other organizations will take ands&ll them at a fraction of the cost of new, and the proceeds helg
build Habitat homes.



http://www.habitat.org/

BRIGHTER LIGHTS

BIGGER

THE 2009 INTERNATIONAL BUILDERS’ SHOW"

Celebrate 65 years of the biggest annual home building event on the planet! Prepare
to be dazzled by the array of leading suppliers and manufacturers. Take advantage of

exceptional education sessions and outstanding speakers and events. Register today!

JANUARY 20-23,2009 | Zad Moya,i | BUILDERSSHOW.COM

Arrowhead Buil ders As|soci

The Arrowhead Buil ders Associjati or
educate, and enhance the building industry.

Arrowhead Buil ders Aslsoci

To be the regionds primary resour
customers; setting the standard for integrity, value and trust.




CGP COURSES

February 23, 24, 25 2009
8:30- 4:30 PM (includes lunch & breaks)

Instructor: M.M. (Mike) Weiss, CAPS, CGR, CGB, GBI,
GMB

Hermantown Public Administration Facility
5105 Maple Grove Road, Hermantown, MN 55810

Cost for Green Building:  $400 NAHB Members
$450 NorMembers

Cost for Business Management: $200 NAHB Members
$225 NonMembers

Monday and Tuesday, February 23 & 24

Green Building for Building Professionals (2day Course)
Learn how green homes provide buyers with lower energy costs ¢
higher value. This-2lay course for building professionals discusse:
strategies for incorporating greénilding principles into homes with
out driving up the cost of construction. You will learn how green
homes provide bu?/ers lower maintenance, better indoor air qualit
better longterm value. Techniques are also discussed for competi
differentiating your home products with increased indoor environ-
mental quality as well as energy and resource efficiency. There ai
hours of Continuing Education Credits for this course, 2 hours are
ergy Code related. You must attend both days for these credits.

Wednesday, February 25

Business Management for Building Professionals

Topics include: planning, organizing, staffing/directing, controlling
basic management tools such as developing a business plan and
menting procedures to monitor efficiency and profitability. There
hours of Education Credits for this course.

REGISTER BY February 9, 2009

What is CGP?

The National Association of Home
Bui | Gestifiesl Green Professional
designation recognizes builders, remod-
elers and other industry professionals
who incorporate green building princi-
ples into home® without driving up
the cost of construction. Class work
leading to the designation provides a
solid background in green building
methods, as well as the tools to reach
consumers, from the organization lead-
ing the charge to provide marketiven
green building solutions to the home
building industry.

As a graduate of this course,
you will be able to:

Locate and design green building devel-
opment sites.

Control moisture and durability for each
component of the building envelope
effectively.

Employ resourcesfficient materials to
achieve comfortable, safe and sustain-
able buildings.

Strategize ways to meet, exceed and
verify green building energy efficiency
requirements.

Implement indoor and outdoor water
conservation practices.

Achieve indoor air quality.

Consider green building objectives in a
remodeling project.

Explain a homeowner 6s
role in effective operation and mainte-
nance of a green home.

Apply successful business management,
marketing and sales strategies to sell
green.

Company Name: Address:

Phone: Fax: Cell: Email:

Names of those attending: 2/23 & 24 2125

Charge to my credit card: Type # Exp: Cvvzr
Address on account: Your Signature: X

Detach and mail with payment to: Arrowhead Builders Association 802 Garfield Ave- Duluth, MN 55802

*3 digit security code located on back of card near signature



Building Inspection

i Itemized Building Permits for the City of Duluth

November 2008 November 2007
Year-to-
November Date November Year-to-Date

number| valuation] number valuation| number| valuation| number| valuation
New Residential
One family dwellings 4 777,829 41 8,764,971 6 960,854 66]10,542,294
Townhouse
two family dwellings 2 605,672 13| 1,030,550
three/four family dwellings 3| 440,481
five/more family dwellings 5| 8,686,738 1| 1,142,932
Total New Residential: 4 777,829 48| 18,057,381 6] 960,854 83(13,156,257
Hotels/motels etc.
Other non -housekeeping 1| 600,000
Total New Non -Hskpg: 1| 600,000
New Non -Residential
amusement/recreation 1 877,842 2| 5,319,086
churches/religious 1| 2,100,000
industrial buildings 3| 6,150,000 2| 1,060,000
parking garages 1 100,000
service station/repair garage 1 640,000
hospital/institutional 1} 2,700,000 1l 700,000 410,600,000
office, bank, professional 1] 2,700,000 41 4,096,544 4| 3,345,000
public works/utility 1 110,000
schools/educational
stores/mercantile 2| 2,279,900 1| 1,200,000 3| 2,314,000
other buildings 16| 7,023,562 2l 226,131 19| 1,726,767
garage/carport 13 621,763 132 3,810,831 15| 232,566 164| 2,468,378
structures not buildings 5 161,139 2| 115,663
Total New Non -Residential: 14| 3,321,763 166| 29,839,818 20] 2,453,697 203)27,253,894
Addition/alteration/repair:
alterations, residential 41 254,595 762| 4,410,446 59 318,374 787| 4,408,266
additions, residential 80 3,765,902 11] 368,825 84| 4,895,453
alterations, non-res 8 277,515 148| 16,627,497 11| 1,409,747 137|20,504,080
additions, non-res 2| 1,771,231 19| 31,137,163 2 560,000 11| 4,943,808
roofing/siding 67| 259,266 1,350( 7,760,412 152 768,486 1,651| 9,983,726
foundation permits 6 78,257 58| 1,394,427 6 104,200 31| 2,287,272
Total Addition/Alteration: 124| 2,640,864 2,417| 65,095,847 241 3,529,632 2,701|47,022,605
Total Building Permits 147] 6,749,009 2,649]|113,144,207 270| 6,944,583 3,067|88,033,156
Total Plumbing Permits 178] 262,906 1,883| 5,773,178 159] 493,870 1,517| 5,396,755
Total Electrical Permits 177 461,108 1,903] 11,079,890 176 1,135,215 1,936|11,981,486
Total Mechanical Permits 101] 910,091 877| 8,849,123 71 871,748 592| 7,603,762
Total Sign Permits 11 60,449 121 451,992 8 14,684 126] 507,695
Total Moving Permits 1 12 2 13
Total Use Permits 2 29 2 37
Total Mobile Home Permits 4 36 15
Total Sprinkler Permits
Total Window Box Permits
Total Wrecking Permits 24 117

(units) (units)




The Board of Water and Soil Resources (BWSR) has been going through rulemaking

FKDQJHV IRU WKH :HWODQG &RQVHUYDWLRQ $FW WKH SDVW WZ
home stretch for final rules.  The Builders Association of Minnesota (BAM) and the Build-

ers Association of the Twin Cities have been at the table discussing and weighing in on

how various rules will affect your ability to build. Listed below are five public policy ini-

tiatives, in draft form, that BAM feels will hamper building and development in Minne-

sota.

Please take some time to review the new rules and send your feedback to Lisa Frenette, BAM
Government Relations Director. Her email address is: lisaf@bamn.org. All BAM considerations
are draft suggestions in an effort to provide feedback to BWSR. Final determination on any
suggested rulemaking language will be made by the Government Relations Committee and
worked out in conjunction with BATC.

1. Letters of Credit

BWSR is proposing a Letter of Credit (LOC) to assure successful replacement of a wetland by
the applicant. The financial assurance would cover the, "cost of actions necessary to bring the
project into compliance with the approved replacement plan specifications and monitoring re-
quirements.” BWSR is also proposing to retain portions of a LOC on Wetland Replacement
Areas until a final monitoring period of 5 years comes to a close. The release of any amount
would depend on successful vegetative establishment and completion of the monitoring period
(see monitoring below). BAM Recommendation : BAM proposes a full release of the LOC
when the monitoring period is complete.

2. Monitoring

BAM agrees that monitoring is an important part of the wetland replacement process to ensure
compliance. However, BWSR is proposing that, "any agreements regarding the transfer of
monitoring responsibilities must be agreed upon by both parties in writing and do not release
the applicant from the responsibility to provide replacement as specified in the approved re-
placement plan." BAM Recommendation : BAM proposes striking this language. Any contract
made between parties (landowner and builder) ought to be the determining factor for responsi-
bility of compliance for a wetland replacement.

BWSR has also added language that would allow the monitoring period to last an unspecified
amount of time without a Technical Evaluation Panel (TEP) review. Determination would be left
to the discretion of the local government. BAM Recommendation : BAM proposes striking this
language. A 5-year growing season is timely even with varying weather conditions for a re-
placement wetland.

3. Buffer Areas

Discussions about buffer areas are still ongoing at BWSR and no specific language has been
brought forth. BAM Recommendation : BAM proposes that all buffer areas be site-specific with
determination by Local Government Units and a TEP analysis review. This ensures that local
conditions, function and value of wetlands are considered when local government units set the
buffer width consistent with their delegated authority to protect water quality.

4. Determination of Complete Application

In an effort to interpret Minnesota Statutes 15.99, BWSR has proposed "cit(ing) seasonal con-
straints as a basis for determining an application incomplete." BAM Recommendation : BAM
proposes striking this language. BWSR must be consistent with the current law that allows de-
velopment upon conditional approval of a plat. This allows builders and developers to move
forward with a project rather than waiting for a whole season to pass by while allowing BWSR
to re-inspect for different conditions in the spring.

5. De Minimis

BWSR has been talking for some time about changing replacement plans for de minimis ar-
eas. After discussions with builders and developers, BAM decided not to battle this rulemaking
change on the front end.



